refused requests for the use of safety belts or tags lines, or that
the men were' required to work without them. As a matter of fact,
Mr. Canada admitted that even though he had a safety rope and no tag
line, he climbed the steel anyway even though he realized he was not
required to do so.

The use of "baskets"

There is no evidence in  this  case  that  the use of a "basket"
while making steel beam connections  is mandated by any mandatory MSHA
or  State safety standard.     I conclude and find that  the issue  concerning
the use of a basket while making the steel connections  in question is
unrelated to any safety factors.     Mr.   Bates  testified  that baskets  are not
normally used to make such connections,   and his decision not  to  use them
on  the refuse bin was dictated by his concern over slow production
on   that project and the fact  that  the use of  a basket would have required
another crane to be brought to  the project site.     Even so,   he  conceded
that anyone may "walk away" from any situation if they believed it was
unsafe to perform a particular job task,   and he recognized  this  right
on   the part of any employee.     He also indicated that   the safety committee
could have filed a safety grievance or complaint if  they believed  that
a basket was required while making connections on a steel structure,  but
that this was never done.

Mr.   Canada acknowledged and agreed that  the use of a basket  to
connect certain panels  to  the steel refuse structure was not  feasible.
In addition,  his testimony that a basket was  at  the project site and
readily available for use had Mr.   Bates authorized its  use contradicts
the complainant's assertion at page 12 of his  post-hearing brief  that  the
crew had to fabricate a basket  "on their own"  for use on the refuse bin.
As  a matter of fact,   the transcript pages referred  to by  the complainant
to  support the assertion that the crew had to  fabricate  their own basket
contain absolutely no information in this regard.     Mr.   Sammons'   testimony
is  that Mr.  Bates would only permit the use of a basket for "bolt-up"
work,  and that Mr,   Bates would not permit  the use of  "extra equipment".
Mr.   Sammons alluded to  the fact  that Mr.   Bates  told him that he would
not allow the use of a second extra crane,  and  that  the j^nterjjretation
placed on the statement  "no extra equipment" by Mr.   Sammons was  that
no  safety belts or safety baskets would be permitted.     Considering all
of  the testimony in this case,  and taking that statement in context,
I reject any interpretation that Mr.   Bates'   concern about  the use of
any "extra equipment" translates into a complete disregard for  the
safety of the crew on the project in question.     I conclude  that Mr,   Bates'
decision concerning the use of a basket was based on his honest belief
that baskets are not feasible when making such connections,   that  there
are  times when a competent connector must  "climb  the steel",   that  the
routine use of baskets in such work require  the use of an additional
crane which must be transported  to the project site,   and  that   the upper
portion of the diagonal in question was  firmly in place even  though the
connection had not been made.
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